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 1.  TIME:  8:30   CASE#: MSC13-01453 
CASE NAME: HAPPY VALLEY VS. COHEN 
HEARING ON MOTION FOR LEAVE TO FILE 1st Amended ANSWER AND 
2nd Amended CROSS-COMPLAINT  /  FILED BY FEDERAL INSURANCE COMPANY 
* TENTATIVE RULING: * 
 
Before addressing the merits of the motion presently before the Court, the Court first sets a case 
management conference for Thursday, July 13, 2017, at 8:30 a.m.  

All parties shall appear at the case management conference. If the tentative ruling set forth 
below is not contested, all appearances may be via CourtCall. If the tentative ruling set forth 
below is contested, counsel for Federal and the plaintiffs shall appear personally; the other 
parties may appear by CourtCall if they desire.  

Counsel for Federal is to ensure that all parties have notice of the case management 
conference by a means reasonably designed to permit their attendance (e.g., Federal should 
provide notice by telephone, File & Serve Xpress, and/or e-mail). No written CMC statements 
need to be filed. The Court will elaborate further on the topics to be discussed at the CMC 
below. 

The Motion 

Turning to the motion at hand, Federal has filed a motion for leave to file a first amended answer 
and second amended cross-complaint (the “Motion”). Generally speaking, Federal seeks to add 
Mr. Gosain as a party and allege that the relevant insurance policy in this matter is void due to 
fraud and/or misrepresentations. Federal also now contends that it is owed the approximately 
$1.2 million it previously paid under that policy.  

Code of Civil Procedure § 473(a)(1) provides the Court discretion to permit a party to amend its 
pleadings. The general rule is that the Court should exercise this discretion liberally in favor of 
amendments, to permit the resolution of all disputed matters between two parties in a single 
proceeding. See, e.g., Lincoln Prop. Co., N.C., Inc. v. Travelers Indem. Co. (2006) 137 
Cal.App.4th 905, 916. 

Further, “it is an abuse of discretion to deny leave to amend where the opposing party was not 
misled or prejudiced by the amendment.” Kittredge Sports Co. v. Super. Ct. (1989) 213 
Cal.App.3d 1045, 1048. Plaintiffs must demonstrate that permitting the amendment will cause 
them to suffer prejudice. Rickley v. Goodfriend (2013) 212 Cal.App.4th 1136, 1159. 

Prejudice exists where the amendment would require delaying the trial or would impinge a 
party’s ability to effectively defend itself at trial. Estate of Murphy (1978) 82 Cal.App.3d 304, 311 
(proposed amendment opened up entirely new field of inquiry without any satisfactory 
explanation as to why this major change in point of attack had not been made long before trial). 
See also Magpali v. Farmers Group, Inc. (1996) 48 Cal.App.4th 471, 486-87 (amendment 
proposed on the eve of trial and would not permit defendant sufficient time to discover or 
depose the witnesses who would support the new allegations or to marshal evidence to oppose 
the claim); P&D Consultants, Inc. v. City of Carlsbad (2010) 190 Cal.App.4th 1332, 1345 
(amendment not sought until after trial readiness conference). 

In all of these cases, prejudice to the opposing party was found due to the proximity of trial. 
“Where the trial date is set, the jury is about to be impaneled, counsel, the parties, the trial court, 
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and the witnesses have blocked the time, and the only way to avoid prejudice to the opposing 
party is to continue the trial date to allow further discovery, refusal of leave to amend cannot be 
an abuse of discretion.” Magpali, supra, 48 Cal.App.4th at p. 488. 

Here, Plaintiffs argue generally that they will be prejudiced because the proposed amendments 
will add a fraud cause of action and change the character of this action – from one in which 
Federal had paid at least a portion of the claim, to one in which Federal now contends that the 
relevant policy is void and that it is owed reimbursement for the sum it already paid.  

It is undoubtedly true that the character of the action will be changed by the amended pleadings 
and the new allegations that Federal proposes to make. It also is true that more discovery may 
be required. But what Plaintiffs fail to do is identify with any specificity what discovery they will 
need to litigate the newly-added claims, or why that discovery cannot be completed in time to try 
this case on September 18, 2017. And certainly, unlike the cases cited above, the trial in this 
case is not imminent; the jury is not about to be impaneled, and the issue conference has not 
been conducted. 

The Court considers that virtually any amendment to the pleadings in any case raises the 
possibility of additional discovery, and yet the general rule is that the Court is to liberally permit 
the amendment of pleadings. The Court cannot conclude that Plaintiffs will suffer prejudice 
sufficient to deny the Motion based on a contention that Plaintiffs will, as a general matter, need 
to conduct additional discovery. Likewise, a general statement – even if true – that the character 
of the case will be changed by the amendment is insufficient to constitute the prejudice required 
to deny the Motion. 

The Motion is granted. Federal shall file both the First Amended Answer and the Second 
Amended Cross-Complaint as separate, stand-alone documents on File & Serve Xpress no later 
than 5:00 p.m. on July 14, 2017. For calendaring purposes, the First Amended Answer and 
Second Amended Cross-Complaint shall be deemed filed and served on July 14, 2017 with 
respect to all parties who have appeared in the action as of that date.  

The Case Management Conference 

Trial Continuance 

The parties to the Motion appear to agree in the papers that trial in this matter should be 
continued to March 2018 in light of the new claims, and the additional discovery that will be 
required as a result. In the first instance, the Court considers that there are other parties to this 
matter that may wish to be heard on the issue of a potential continuance. 

In addition, the papers do not give the Court a sense of what specific discovery will be required, 
how long that discovery will take, and why that discovery cannot be completed in time for this 
case to be tried on September 18, 2017. The parties shall be prepared to address that topic, 
and any other topics bearing on continuing the trial date, at the CMC. Counsel shall also be 
prepared to discuss potential continued trial and issue conference dates, if the Court finds good 
cause to continue the trial. The Court urges the parties to review Rule of Court 3.1332 in 
advance of the CMC, and to be prepared to address the factors identified by Rule 3.1332. 

Continued or Re-opened depositions 

Further, there is some discussion in the papers concerning whether witnesses who already have 
been deposed will need to sit for additional questioning pertaining to the new allegations. It 
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appears that a dispute is on the horizon on this topic. The Court would like to get a sense of the 
specifics. What witnesses will need to be questioned further? How long will that take? Are there 
particular witnesses the parties agree should be questioned further? Are there particular 
witnesses the parties agree should not be questioned further? Are there particular witnesses 
where the parties cannot agree on the need for further questioning? Can any agreed-upon 
discovery be completed in time for the September trial date? Why or why not? The Court does 
not intend to bind any party to its statements regarding which witnesses will or will not need to 
be questioned further, but merely to get a sense of the potential dispute and perhaps foster 
agreement where possible. The Court notes here that its preliminary view is that the newly-
added allegations are such that it could easily imagine good cause existing for some additional 
questioning, but without knowing specifics, the Court cannot say more here.   

Pending Motions for Summary Judgment 

Finally, the Court notes that there are multiple motions for summary judgment currently set for 
hearing in August 2017. The parties shall be prepared to address how the Court’s ruling on 
Federal’s motion for leave to amend affects the pending summary judgment motions, if at all. 
Primarily, the Court needs to understand if there is any reason those pending motions should be 
continued, or if they still should be heard in August 2017. 

Other Topics 

By identifying the topics above, the Court does not intend to limit the scope of discussion. If any 
party has any other case management issue that it would like discussed, that party is free to 
raise that issue at the July 13 CMC. 

  

 2.  TIME:  8:30   CASE#: MSC14-01730 
CASE NAME: LACKEY VS. GREGG DRILLING AND 
SPECIALLY SET HEARING ON MOTION FOR FINAL APPROVAL OF CLASS SETTLEMENT 
SET BY COURT ON 1-26-17 
* TENTATIVE RULING: * 
 
Continued to July 27, 2017 at the request of the parties. 
 

  

 3.  TIME:  8:30   CASE#: MSC15-00941 
CASE NAME: TRAVELERS INSURANCE VS. MONSCHEIN INDUSTRIES 
HEARING ON MOTION TO COMPEL  T&C ROOFING  TO RESPOND TO INTERROGS. 
FILED BY TRAVELERS PROPERTY CASUALTY COMPANY 
* TENTATIVE RULING: * 
 
Off calendar per stipulation. 
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 4.  TIME:  8:30   CASE#: MSC15-00941 
CASE NAME: TRAVELERS INSURANCE VS. MONSCHEIN INDUSTRIES 
HEARING ON MOTION TO COMPEL  T&C ROOFING  TO RESPOND TO REQUEST 
FOR PRODUCTION  /  FILED BY TRAVELERS PROPERTY CASUALTY COMPANY 
* TENTATIVE RULING: * 
 
Off calendar per stipulation. 

  

 5.  TIME:  8:30   CASE#: MSC15-00941 
CASE NAME: TRAVELERS INSURANCE VS. MONSCHEIN INDUSTRIES 
HEARING ON MOTION RE REQUEST FOR ADMISSIONS DIRECTED TO  T&C ROOFING 
FILED BY TRAVELERS PROPERTY CASUALTY COMPANY 
* TENTATIVE RULING: * 
 
Off calendar per stipulation. 

  

 6.  TIME:  8:30   CASE#: MSC15-00941 
CASE NAME: TRAVELERS INSURANCE VS. MONSCHEIN INDUSTRIES 
HEARING ON MOTION TO COMPEL  T&C ROOFING  TO RESPOND TO SPECIAL 
INTERROGATORIES  /  FILED BY TRAVELERS PROPERTY CASUALTY COMPANY 
* TENTATIVE RULING: * 
 
Off calendar per stipulation. 

  

 7.  TIME:  8:30   CASE#: MSC15-01284 
CASE NAME: KONG VS. LENNAR HOMES 
HEARING ON MOTION TO COMPEL PLAINTIFF’S RESPONSE TO DISCOVERY 
FILED BY LENNAR HOMES OF CALIFORNIA 
* TENTATIVE RULING: * 
 
The motion is granted.  Plaintiffs have not shown excusable neglect.   
 
Indeed, the chain of events shows considerable neglect on the part of plaintiffs’ counsel.  No 
sufficient excuse is offered to justify any of that neglect. 
 
For example, plaintiffs’ counsel neglected to notify File&Serve Express when the case was 
transferred to her from another attorney in plaintiffs’ firm.  But even if that were excusable 
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neglect, it is clear (despite what counsel seeks to intimate) that the discovery was sent to 
counsel for plaintiffs. The law firm had the discovery requests. 
 
Plaintiffs’ counsel seems to concede that Ms. Kurtz or Mr. Kang or both received the discovery 
requests.  If, indeed, they failed to pass them on to Ms. Foster, that is yet another negligent act 
for which no excuse if offered.  
 
The current attorney for plaintiffs acknowledges that she received e-mails in May 2017 which 
she simply ignored. No excuse is offered for that. 
 
Plaintiffs shall respond to the discovery requests which are the subject of this motion, without 
objection, on or before July 17, 2017. 
 
Plaintiffs did not act with substantial justification.  Therefore, the Court awards sanctions of 
$2,000 in favor of Lennar.  Plaintiffs must pay that amount to counsel for Lennar on or before 
August 14, 2017. 
 

  

 8.  TIME:  8:30   CASE#: MSL08-11312 
CASE NAME: CAPITAL ONE VS. HAMILTON 
HEARING ON MOTION TO SET ASIDE AND VACATE DEFAULT JUDGMENT 
FILED BY CAPITAL ONE BANK (USA), N.A. 
* TENTATIVE RULING: * 
 
The unopposed motion is granted.   

  

 9.  TIME:  8:30   CASE#: MSL16-02912 
CASE NAME: AMEX VS. ABRAHAM 
HEARING ON MOTION TO SET ASIDE DEFAULT 
FILED BY OMAR ABRAHAM 
* TENTATIVE RULING: * 
 
There is no proof of service showing that a copy of the motion was sent to plaintiff’s attorney.  
Therefore, the motion is denied without prejudice. 
 
If defendant has a proper proof of service, he may give notice to plaintiff that he intends to 
contest the tentative ruling and bring a copy of it to the hearing. 
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10.  TIME:  1:30   CASE#: MSC12-01273 
CASE NAME: BATES VS. TOLL LAND XIX LIMITED 
ISSUE CONFERENCE 
* TENTATIVE RULING: * 
 
The parties are to appear. 

  

11.  TIME:  1:30   CASE#: MSC13-01933 
CASE NAME: HICKEY VS. BROOKFIELD HOMES 
ISSUE CONFERENCE 
* TENTATIVE RULING: * 
 
It appears that the matter has been dismissed.  The parties need not appear. 

ADDONS TO 8:30 CALENDAR IN DEPT. 17 SET BY JUDGE CRADDICK 

12.  TIME:  8:30   CASE#: MSC16-01694 
CASE NAME: LALLY , et al. VS MALLAH, et al. 
HEARING ON DEFENDANTS’ APPLICATION FOR TEMPORARY RESTRAINING ORDER 
AND OSC RE: PRELIMINARY INJUNCTION 
* TENTATIVE RULING: * 
 
The parties are to appear. 
 
Defendants shall first be called upon to state how they can seek injunctive relief when there is 
no operative cross-complaint on file. How can they possibly show a likelihood of prevailing on 
the merits of a claim that is not stated in the pleadings? 
 
If there is some pleading that states such a claim, then the Court will conduct a hearing at which 
it will, to the extent reasonable and necessary, take testimony. 
 
 
 

  

 
 

 

13.  TIME:  8:30   CASE#: MSN17-1018 
CASE NAME: LALLY VS MALHI 
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HEARING ON REQUEST FOR RESTRAINING ORDERS RE: CIVIL HARASSMENT, FILED 
BY GURDEEP K LALLY 
* TENTATIVE RULING: * 
 
The parties are to appear.  The Court will hear testimony if necessary to determine the matter. 
 
 
 

 

14.  TIME:  8:30   CASE#: MSN17-1129 
CASE NAME: MALHI VS PANNU 
HEARING ON REQUEST FOR RESTRAINING ORDERS RE: CIVIL HARASSMENT, FILED 
BY ARJAN SIGNH MALHI 
* TENTATIVE RULING: * 
 
The parties are to appear.  The Court will hear testimony if necessary to determine the matter. 
 
 
 
 

 

15.  TIME:  8:30   CASE#: MSN17-1166 
CASE NAME: LALLY VS MALHI 
HEARING ON REQUEST FOR RESTRAINING ORDERS RE: CIVIL HARASSMENT, FILED 
BY GURDEEP K LALLY 
* TENTATIVE RULING: * 
 
The parties are to appear.  The Court will hear testimony if necessary to determine the matter. 
 
 
 
 

 

16.  TIME:  8:30   CASE#: MSN17-1167 
CASE NAME: LALLY VS MALHI 
HEARING ON REQUEST FOR RESTRAINING ORDERS RE: CIVIL HARASSMENT, FILED 
BY GURDEEP K LALLY 
* TENTATIVE RULING: * 
 
 
The parties are to appear.  The Court will hear testimony if necessary to determine the matter. 
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17.  TIME:  8:30   CASE#: MSN17-1168 
CASE NAME: LALLY VS MALHI 
HEARING ON REQUEST FOR RESTRAINING ORDERS RE: CIVIL HARASSMENT, FILED 
BY GURDEEP K LALLY 
* TENTATIVE RULING: * 
 
The parties are to appear.  The Court will hear testimony if necessary to determine the matter. 
 
 
 
 

 


